GENERAL TERMS AND CONDITIONS OF SALE

I. SALES 

All commitments, including those made by our representatives, become definitive only after ratification by us in writing.  All our proposals are made without final commitment and delivery dates are given only as a rough guide, with no obligation on our part in the event of delay or non-delivery.  Goods are sold and approved at the place of departure.  They travel at the risk and peril of the client but the price is carriage paid.  The client should draw up the customary reports and lodge an appeal against the shipper in the event of loss or damage. Commitments made by our representatives or salespeople are definitive only after acceptation by us or the dispatching factory.  Our prices are determined on the basis of the economic situation in force on the day the proposal is made and can be reviewed in the event of any economic and fiscal fluctuation in relation to the date the work is carried out or on which the goods are delivered.  Our prices are those applicable on the day of delivery.  Our prices and conditions are therefore modifiable without prior notice.  If reception of items is not possible due to their original packaging, verification and reception must in all cases take place before the material is used.  Under no circumstances must labour costs be deducted.  Any return of materials will be refused if it is not expressly and previously authorised or is not carried out according to our instructions.

II. GUARANTEES

The delivered goods comply with our proposals, subject to tolerances permitted by the profession and manufacturers.  In order to be valid and admissible, any complaints must reach us within 8 days of delivery of the goods, and must be formulated in detail and sent by registered letter with acknowledgment of receipt.   In the event of a justified complaint or if the Company is proven to be responsible, the goods that are the object of the said complaint could be replaced with no right by the co-contractor to claim any additional damages.  In all cases, our guarantee is limited as follows:

a) It on no account exceeds the guarantee provided by the manufacturer or the supplier, to whose names our purchasers can gain access.

b) Our guarantee is limited to the simple replacement, ex-factory or ex-depot, of goods recognized as being faulty, either by agreement between the parties or by an expert.  The faulty goods are made available on our premises.

c) Any additional indemnity, notably for transport expenses, labour costs or damage of any kind, is strictly excluded.  

III. PRICES

The prices given on our price list and specified when the order is taken are only indicative.  The invoice will always be drawn up showing the price in force on the day of effective delivery of the order, that is to say when the purchaser takes possession of the goods.  In the event of a modification in price, either an increase or a decrease of more than 10% of the price between the conclusion of the transaction and the delivery date, each party has the right to terminate the transaction, provided that the other party is advised within eight days following notification of the price.  Because of the constant increases in the cost of establishing invoices and accounting costs, we are obliged to increase any invoice under € 15.24 by a fixed amount of € 1.52.  

IV. EXECUTION OF TRANSACTIONS

Any delay in the execution of a transaction can result in either cancelling all or part of the sale, or withdrawing the goods that are the object of the transaction, at the buyer’s expense, risk, peril or profit.  The goods that are the object of a transaction requiring successive deliveries must be collected every month in approximately equal quantities.  For any goods that are not collected within the fixed time limit, we have the right to deduct them from the total transaction or deliver them to the customer.

V. DELIVERY TIMES

Our delivery time indications are approximate with no responsibility on our part in the event of delay or non-delivery within the approximate fixed time limits. The delivery time begins only on the day we are in possession of all specifications and all technical information.  On no account can the vendor be held responsible or be liable for penalties or damages of any nature, for the consequences of delay or non-delivery owing to unforeseeable events or accidents.

Unforeseeable events include any circumstances outside our control, leading to a halt or reduction in production, or in delivery by our own suppliers. Whatever the delay in delivering an order, it is always followed through unless a counter-order is received.  Cancellation by the purchaser can only be accepted after formal notice is given, which will retain a delivery date equal to that which was established when the transaction was concluded.

VI. TRANSPORT

Indications of transport costs are given only for information purposes and are not guaranteed.  Even when prices are determined with transport costs included, our dispatches are always at the risk and peril of the addressee, for whom we are merely agents in the contracting of transport services.  As agents, we choose the shipper and mode of transport, although this does not affect the direct nature of the transport contract between the shipper and the addressee.  Securing of our products is carried out in accordance with customary practices.  The purchaser is invited to attend or to be represented during loading, but no complaints will be accepted once the loading is finished.

In the event of litigation, the addressee is required to take all customary precautions and to address any remarks to the shipper against whom the complaint is lodged. 

VII. PACKAGING

All packaging costs, whatever the nature of the packaging (straw, cardboard boxes…) are payable by the customer.  Packaging is provided for loose items; other items are packaged in packs, with hoops, on disposable or returnable pallets or in containers.  The consignment is invoiced and payable at the same time as the goods and with the same conditions.  A credit note will be given when the returnable packaging is returned.     
VIII. SUPPLIES DELIVERED ON SITE

In the event of supplies delivered on site, the purchaser agrees to unload supplies at his own expense, and as soon as possible after the goods arrive, according to customary practice.  Any delay is payable by the purchaser.  In the event of delivery by boom lorry, the purchaser is required to assist the driver during the different unloading manoeuvres. Responsibility is limited, for bodily as well as material damage, to legal liability.  The goods transported in our lorries are delivered to the door of the customer’s residence. In the case of delivery to a construction site, the site must be easily accessible, without danger or risk.  We decline all responsibility for any damage caused by one of our transport vehicles, which may occur on the site, if this damage is caused because of difficult access or inappropriate terrain.  Similarly, the supervision of manoeuvres necessary to gain access to the site and the circulation of our vehicles on the premises is the responsibility of the client.  The fact that the manufacturer or the wholesaler agrees to transport the goods onto the site chosen by the purchaser does not result in any exemption to the clauses in paragraph § 1.3, according to which the place of delivery and reception of goods is in all cases the factory of the manufacturer or the depot of the wholesaler and does not breach the stipulations in article lV above.

IX. PAYMENT

Each delivery, even if it is part of a larger transaction, is considered as an isolated affair in matters of payment.  Consequently, payment for each delivery must be made without any deductions or compensation for any motive whatsoever.  All our invoices are payable, through our own choice, either in cash or on the due date of payment indicated on the front of the invoice.  In the event of payment by bank draft, the client must give banking domiciliation, otherwise he will be obliged to pay stamp and transaction costs.  Our bank drafts or the acceptation of payment are subject to neither novation nor derogation to this jurisdictional clause.  Payment of our supplies is always payable at our head office.  If payment is not made by the due date, the following penalties will be applicable:

1) The interest of amounts due applies immediately with full rights, without the necessity for formal notice, the day after the due date for payment, at least at the rate equal to one and a half times the legal interest rate, without infringing our right to demand by any means the payment of amounts due.  Any overdue interest on 31st December each year will itself be subject to interest, with full rights, at the rate established above until full payment of the principal of the unpaid overdue interest is made.  

2) If the goods are payable by successive instalments, non-payment of one of the instalments by the due date for payment will result, with full rights, in the immediate demand for full payment of amounts due, notwithstanding the drawing up of bills of exchange.  

3) Our purchasers agree, on our first request, to make over to us in legal form, the debts of their customers to the limit of our credit notes.  The cost and expense of this transfer are payable by our purchasers.  This transfer of debt does not lead to substitution of debt, which means that it only frees our purchaser from his obligations towards us after full payment of the principal, interests, costs, expenses and fees and does not oblige us to delay legal proceedings against our purchaser.

4) We can, with full rights, suspend deliveries and terminate the order.  In the event of the death of the purchaser, dissolution of the company, insolvency, liquidation or bankruptcy, we reserve the right, without formal notice to terminate the transaction.

X. RESERVATION OF PROPERTY

The delivered goods remain our property until full payment of all amounts owing to us is made, for whatever cause, even if partial payments are made for particular debts.  In the case of open accounts, the property reserved guarantees the balance of our credit note.  Our purchaser is authorized to alienate our goods, on condition that resale is made within the normal usual trading framework and that there is no delay in the payments.  In addition, this resale is authorized only on condition that the debt brought about by this resale is automatically made over to us to the limit of our credit note.  This transfer of debt is compulsory in all cases, whether our products are resold in their original state or after transformation, or even, within the framework of other services, after the addition of material that does not belong to us, whether the sale is made to one or several purchasers.  If the sale of our goods is made with other materials with or without machining or transformation, our guarantee is limited to the value on the invoice of our property.  Our purchaser is authorized to take payment of the selling price.  We have the right to revoke this agreement at any moment.  Our purchaser is however not authorized to make over his own debt to a third party, but at our request, he must inform the contracting party of the irrevocable transfer agreed to in our favour.  If our purchaser is late with his due payments, we are authorized to:

a) revoke the rights to sell, machine or transform our products; 

a) withdraw, with full rights, our reserved property, without, because of this withdrawal, the breach of existing contracts;

b) inform the sub-purchasers of our products, even after machining or transformation, of the transfer of debt of which we are the beneficiaries and proceed with the transaction of the transferred debt.  

When the value of our reserved property exceeds by more than 20% the total sum of our debts of all types, we will agree, at the request of our purchaser, to limit, at our convenience, our guarantees to the limit of our debts.  The purchaser agrees to inform us without delay of any seizure or action by a third party that could compromise our property rights.  Because of this reserved property right, we can at any moment, in the event of one single delay in payment, personally or by a representative of our choice, check on the material existence of delivered goods and their destination.  The violation by the purchaser of one of the obligations written in this contract and particularly in this paragraph, renders immediately payable all amounts due to us.

XI. CONTENTIONS

In the event of contention, exclusive jurisdiction is attributed to the courts of the head office.  This attribution of jurisdiction remains valid whatever the mode of payment and even if there are several defendants or third parties involved.

XII. SPECIAL CONDITIONS 

All orders imply for the purchaser the acceptation without reservation of the above conditions, which will prevail and will cancel with full rights all general or particular conditions stipulated by the purchaser, even in the event of deliveries outside France.  

